 SEQ CHAPTER \h \r 1ORDINANCE No.  6 - 2009 

ORDINANCE PROHIBITING LITTERING

AND RELATED MATTERS

DECLARATION OF POLICY: 

It is hereby declared to be the purpose of this Ordinance to eliminate litter in order to protect public safety, health and welfare and enhance the environment of the people of the unincorporated areas of Clay County, Indiana. 


DEFINITIONS: 

For the purpose of this Ordinance, the following terms, phrases, words and their derivations shall have the meanings given herein unless their use in the text of this Ordinance clearly demonstrates a different meaning.  When not inconsistent with the context, words used in the present tense include the future, words used in the plural number include the singular number, and words used in the singular number include the plural number.  The word "shall" is always mandatory and not merely directory. 

(A) County shall mean and include the unincorporated areas of Clay County, Indiana. 

(B) Litter shall mean and include any uncontainerized man-made or man-used waste which, if deposited within the County otherwise than in a litter receptacle, tends to create a danger to public health, safety and welfare or to impair the environment of the people of the County.  Litter may include, but is not limited to, any garbage, trash, refuse, confetti, debris, rubbish, grass clippings or other lawn or garden waste (other than normal yard or land maintenance provisions), newspaper, magazine, glass, metal, plastic or paper container or other construction material, motor vehicle part, furniture, oil, carcass of a dead animal, or noxious or offensive matter of any kind, or any object likely to injure any person or create a traffic hazard or environmental detriment, or as otherwise defined in I.C. 35-45-3-2. 

(C) Litter receptacles shall mean and include any container which is designed to receive litter and to prevent the escape of litter deposited therein, which is of such size or sufficient capacity to hold all litter generated between collection periods. 


LITTERING: 

It shall be unlawful for any person to cast, place or deposit any litter upon public or private property or roadways other than in a litter receptacle. 
Evidence that littering was committed from a moving vehicle other than a public conveyance constitutes prima facie evidence that it was committed by the operator of that vehicle.


PENALTIES: 

(A) Except as otherwise provided herein, the fine for a first offense of this Ordinance, if paid without the necessity of Court action, shall be $500.00.  The fine for a second or subsequent offense of this Ordinance, if paid without the necessity of Court action, shall be $750.00.  If Court action is necessary, as determined by the Board of Commissioners of Clay County, Indiana, any person convicted of a violation of any section of this Ordinance shall upon conviction be punished by a fine of not more than two thousand five hundred dollars ($2,500.00).   A second or subsequent violation of this Ordinance shall, upon conviction, be punished by a fine of not more than seventy-five hundred dollars ($7,500.00) as provided by I.C. 36-1-3-8(a)(10)(B). 

(B) In addition to the foregoing penalties, the Board of Commissioners of Clay County, Indiana by appropriate action, may seek injunctive relief, requesting the court to enjoin or order the abatement of any violation of this Ordinance. 

ABATEMENT BY BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA: 

The Board of Commissioners of Clay County, Indiana,  or their designee(s), where premises are in violation of any section of this Ordinance, is hereby empowered to enter upon the premises and may thereupon correct the unclean conditions and place a lien on such land for abatement of unwholesome environmental conditions; but such person or entity shall also be liable in an action to recover the aforesaid penalty. 

RECOVERY BY BOARD OF COMMISSIONERS OF CLAY COUNTY, INDIANA OF LITTER REMOVAL: 

The County is damaged by the depositing of litter within the County.  It is intended that persons or entities responsible for such expense shall bear the costs of same.  In order to recover the cost of litter removal, the Board of Commissioners of Clay County, Indiana may bring a civil action against any person believed to be responsible for depositing litter.  The Board of Commissioners of Clay County, Indiana  may, in order to avoid the necessity of the institution of such action, make an offer of settlement to any person believed to be responsible for depositing litter.  If the settlement offer is accepted and promptly paid, no action will be instituted by the Board of Commissioners of Clay County, Indiana.

EFFECTIVE DATE OF ORDINANCE:

This Ordinance shall be effective upon its passage and proper publication. 


PASSED, ADOPTED AND ORDAINED this 3rd day of August, 2009.

BOARD OF COMMISSIONERS

OF CLAY COUNTY, INDIANA

Charles Brown /S/_____________

Charles Brown

Paul Sinders /S/______________

Paul Sinders

Jack Withers /S/______________

Jack Withers

ATTEST:

Mary Jo Alumbaugh /S/__________

Mary Jo Alumbaugh

Auditor, Clay County, Indiana

Prepared by Eric D. Somheil

Attorney for Clay County Commissioners

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required by law.







    _______________________________







    Name:     

